l ’4 ANTI-CORRUPTION
RESOURCE CENTRE

& 2./

UkraineOs High Anti-
Corruption Court

A S*T75( =B *7- *<<1.? $<.91.7:87 CHR.
$.:2.: .-2<8: $8F. :387 $,1C<<. m‘gﬂ$b§'§"


https://www.u4.no/the-team/sofie-arjon-schutte

Disclaimer
55>2.?; 27 <12; @< *.. <1. *=<18: ; B7- 6* A-2//.:/:86 <1. & 9*:<7.:*0.7,2.;E
9852,2.;

Partner agencies

=;<: *52*7 8>.:76.7< D .9*:<6.7</8: 8:.207 [1*2:;*7-% :*-.D %
..6*7 8:98: *<287 18; 7<.:7*<287*5 889.:*<287D )

..6%7 - *5 272;<:A/8: ,87862, 889.: *<287*7- . >5896.7<D )

58+*5 [[*2:; *7*-*

272;<:A/8: 8:.207 /*2:; 8] 275*7-

272;<:A 8/ 8:.207 [/*2:;8/ .76%:4 *72;1 7<.:7*<287*5 . >5896.7<

1:2;<*7,.D *72-*

$?7.-2;1 7<..7*<287*5 . >5896.7< 889.: *<287 0.7,A D $2-*

$?72;; 0.7,A/8. . >5896.7<*7- 889.. *<287D$

%21. 8:?.02*7 0.7,A/8: . >5896.7< 889.: *<287 D 8:*-

& 2-D .9%<6.7</8: 7<.:7*<287*5 . >5896.7<

About U4

& 2;*<.*6 8/ *7<2 ,8::=9<287 *->2;.;; ?8:4270 <8 ;1*:. :.;.*:,1 *7- . >2-.7,.<8

1.59 27<.:7*<287*5 ».5896.7< *,<8:; 0.< ;=;<*27*+5. ..;=5<; %1. ?8:4 27 >85>;
-2*580=. 9=+52,*<28787527. <27270?8:4;189; 1.59-.;4 *7- 2778&*<287 & 2;*
9.:6*7.7< ,.7<:. *< <1. 1: 2,1.5..7 7;<2<=<, 27 8:7* A 2,*787
9:8F< 6=5<2 -2;,29527*:A :.;.%:,1 27:<2<=<, ?2<1 :8,2*5 ;,2.7<2:<; ;9.,2*52:270 27
-. >5896.7< ;<=-2.;

??? & 78

& ,6278

Cover photo
:*7,2;,8 7B85* 1<<9; ??? G2,4:,86918<8;/. *7

Keywords
*7<2 ,8::=9<287 ,8=:<; *7<2 ,8::=9<287 27;<2<=<287<2 ,8::=9<287 :./8:6;
3=:<2,.;.,<8:

Publication type
& 2./

Notes
17 *1 ?2.=9-*<.-<1.;.,<28787<1.4 CALLR*<02:<2,: 8/ <1.
?2<1 :86. *--2<287*5 -.<*25;

Creative commons

OSSO

%12; 28:4 2; 52,.7,.- =7-.. * 1*<2> . 86687; <<:2+=<287 87 866.:,2*5
8.2>%<2> ., 7<.T*<287*552.7,.  (


https://www.flickr.com/photos/fran001/36458642903/

>  *B19>55CD12<9C854 1 978 >D9 ?BBE@D9?> ?EBD

*:B19>91> 39F9< C?395DI 7B?E@C G9D8 D85 3BE391< CE@@?BD ?6 D85 9>D5B>1LC
3?==E>9DI@EC854 67B D89C C@5391<9C54 3?EBD 1C 1 G11 D? 144B5CC D85
9>5663D9F5>5CC 76 *;B1885IE<1B 3?EBDC 9> 144B5CC9>7 8978 <5F5<
3?BBE@D9?> )85 ®=?CD 49CD9>3D9F5 9>CD9DED9?7>1< 651DEB5 9C D85 B?<5 ?
9>D5B>1D9?>1< 5SH@5BDC 9> D85 :E49391< C5<53D97> @B?35CC 9>D5>454 D? C1¢
1719>CD D85 31@DEB5 ?6 D85 21 37BBE@D 5<9D5C

*27 9827<;

L )85 G1C 5CD12<9C854 D8B?E78 D85 37%628D8AEH*;B19>91>
39F9< C?395MIRC1D9?>C 1>4 D85 9>D5B>1D97>1< 4?>7B 37==E>9DI

L )85 =19> 1BE=5>DE€?B 3B51D9?>?6 D85 G5B5 D85 >554 67?B 7B51D5B
:E4939169895>3>D57BADHU 9>45@5>45>35 9> 144B5CC9>7 3?BBE@D9?>
31C5C 5C@5391<<| D8?C5 9>F?<F9>7 @7?<9D931< 5<9D5C 1>4 D85 1@@1B5>D
9>129<9DI ?6 D85 B57E<1B 3?EBDC D? 45<9F5B CG96D 1>4 9=@1BD91< :ECD93E
CE38 31C5C

L )85 P C=?CBICD9>3D9F5 651DEB5 9C D85 9>F?<F5=5>D 9> D85 :E49391<
C5<53D97?> @B?35CC 76 1 2?4| 31<<54 D85 %E2<93 ?E>39< 7?6 >D5B>1D9?>1<
H@5BDC (G8938 81C D85 @?G5B D? 2<7?3; :E49391< 31>4941D5C 96 =5=25BC 7?6
D85 ?E>39< 81F5 OB51C?>12<5 4?E2DP 127EQ D3Ds4BAINSP

L ,89<5 D85 9C ®D? 1 @B?=9C9>7 CD1BD 9DC CE335CC G9<<45@5>4 7> 1
>E=25B ?6 613D?BC 9>3<E49>7 D85 AE1<9DI 7?6 G?B; 37>4E3D54 2|1 D85
9>F5CD971D9F5 2EB51E 1>4 D85ROBEEE53ED?B



06+5. 8/ ,87<.7<;

Why and how the HACC was established

Key characteristics of the HACC

Key innovation: The judicial selection process

The HACC going forward: Prospects and challenges

References

11



About the authors

Ivanna Y. Kuz

F1>>1- EJ9C 1> "31>4941D5 9> D85 '5797>1< (DE495C M 'ECC91 1CD5B>
EB?@5 1>4 5>DBl1< C91 @B?7B1= 1D 1BF1B4 *>9F5BC9DI

Matthew C. Stephenson

"1DD85G (D5@85>C?>9C D85 <9 ?<4CD?> %B?65CC?B ?6 !1G 1D 1BF1B4
11G (38?7?< 59C 1> 5H@5BD 9> 1>D9 37BBEEMNTXA PG>
14=9>9CDB1D9F5>1B85 1@ @<931D9?> 7?6 @?<9D931< 53?7>?=| D? @E2<93
9>CD9DED97>1< 45C97>

(D5@85>C?> 81C C5BF54 1C 1 3?>CE<D1>D<B3EEBAB ?> D?@93C B5<1D54

D? 1>D9 3?BBE@D97?> :E49391< B56?B= 1>4 14=9>9CDB1D9F5 @B?354EB5 6?B D8!
, ?B<4 1>; *>9D54 #1D97>C >D5B>1D9?7>1<"?>5D1Bl E>4 1>4 >1D97>1<
7?F5B>=5>DC 39F9< C?395BC2B9?>C 1>4 13145=93 9>CD9DED9?>C 9>

EB?@5 C91 D85"944<5 1CD 1>4 D85 =5B931C 5 9C D85 67E>45B 1>4

549D7?B 9> 389%85?6721< >D93?BBE@D9?31>#D85 37 6?E>45B ?6

93; 13; )85 <?21< >D937?BBE@D97?> %?431CD

Acknowledgements

)85 1IED8?BC G?E<4 <9;5 D? D81>; D85 1F9C 5>D5B 6?B 'ECC91> 1>4 EB1C91>
(DE495C 1>4 D85 *;B19>91>'5C51B38 >CD9DEDS5 1D 1BF1B4 *>9F5BC9DI 67B
1G1B49>7 DB1F5< 1>4 B5C51B38 7B1>DC D81D =145 @?CC92<5 C5F5B1< 9> @5BC*
9>D5BF95GC 9> *18/9>5 4EB9>7 CE==5B  * 1>4 D85 1ED8?BC

G?E<4 1<C?<9;5 D? D81>; <5=5>C "H5¢x<5BIJ8I; 1>4 BI>1

(8121 67B D859B 9>C978D6E< 1>4 3?>CDBE3D9F5 3?==5>DC ?> 1> 51B<95B F5BC9?:
?6 D89C @1@5B


http://www.globalanticorruptionblog.com/
https://www.icrnetwork.org/what-we-do/kickback-global-anticorruption-podcast/

'l A*7-187 <1. ?*:
<*+52:1.-

$> E>5 16D5B 1 <5>7D8l @?<9D931< CDBE77<5 D85 *;B19>91> @1B<91=5>D

;>?G>1C D8%B;8?F>1 '141 5>13D541G3B51D9>7 1 978 >D9

?BBE@D9?> ?EBD )89C C@5391<9C54 :E49339R@34D9?7>G945

‘EB9C493D9?> ?F5B 8978 <5F5< 3?BBE@D97?> 31C5C 2571> ?@5B1D9?>C 9> (5@DE-
)89C 2B956 49C3ECC5C D85 89CD?BI 1>4 B1D9?>1<567B D85 9DC =?CD

49CD9>3D9F5 651DEB5C 1>4 C?=5 76 D85 381<<5>75C 9D G9<< 6135

(9>35 *;B19>5 B5719>54 9DC 9>45@5>45>35 9> 9D 81C 255> @<17E54 2|
@5BF1C9F5 3?BBE@D97?> ?<<?G9>7 D85 "1941>'5F?<ED9?> *:B19>5
<1E>385U3?=@B585>C9F5 9>CD9DED9?>1< B56?B= @B?:53D D81D 9>3<E454 D85
3B51D9?> ?6 6?EB >5G 1>D9 3?BBE@D97?> 2?495C 1 D85 #1D9?>1< >D9
?BBE@D9?> EBS51E # * G8938 9>F5CD971D5C 8978 <5F5< 3?BBE@D97?> 31C5C

2 D85 (@5391<9J54 >D9 ?BBE@D97?> FoEPERSEDZE 1>

9>45@5>45>D E>9D G9D89> D85 %B?C53EB2BSIDEBR<AF5BC55C

# *P C9>F5CD971D9?>C 1>4 @B?C53EDS5C 9DC 31C5C 3 D85 #1D9?7>1< 75>3I 6?
%B5F5>D97?> ?6 ?BBE@D9?> # % G8938 14=9>9CD5BC D85 1CC5D 453<1B1D9?>
CICD5=1>4 @1BD939@1D5C 9> 1>D9 3?BBE@D97?> @?<931 =1;9>7 1>4 4 D85 CC5
'53?7F5BI 1>4 "1>175=5>D 75>3| "™ G8938 6?3EC5C ?> B53?7F5BI 76

CD?<5> 1CC5DC )85C5 >5G @B?C53ED?B91< 1>4 9>F5CD971D9F5 E>9DC 81F5 >?7D
1C CE335CC6E< 1C =1>| 8?7@54 € B5FE5AB 3?EBBDIBY 4B D859B

3?BBE@D9?> 1>4 CEC35@D929<9DI D? @?<9D931< @B5CCEB5 5F5> G85> :E475C
7?74 619D8 9D 31> 25 81B4 6?B D85C5 ?F5B2EB45>54 :E475C 49C@5BC54 1<< ?F5E
D85 3?E>DB?P @B?35CC 37BBE@[B@348B3?EC<I|

>B5C@?>C5 *;B19>91> 13D9F9CDC 14F?31D54 3B51D9>7 1 C@5391<9C54 1>D9
3?BBE@D9?> 3?EBD ?CD5DC;I9 >D9 ?BBE@D9?> 3D9?> 5>DB5

)85 11G ?> D85 E49391BI 1>4 (D1DEC ?61EB3289C54 D85 3B51D97?7>

?61 2ED 494 >?D @B?F945 C@539693 D5B=C 6?B 9DC 14?@D9?> 1>4 67B
C5F5B1< 151BC D85 @?<9D931< 5CD12<9C8=5>D B5C9CD54 31<<C D? 3B51D5 D89C
)85> @B5C945>D %5DB? %?B?C85>1B&sdDO1B<;B19>5 C8?E<4

9>CD514 6?3EC ?>>1D9?>G945 1>D9 3?BBE@D97?> 1>4 :E49391< B567B= ?B @5B81
?> D85 3B51D97> ?6 C@5391<9C54 1>D9 3?BBE@D9?> 381=25BC G9D89> 5HI9CD9>"
3?EBDC *;B19>91> 1>D9 3?BBE@D97?> 13D9F9CDC 1<D8?E78 CE@ @ ?BD9F5 76 2B
‘E49391< B56?B= F95G54 D89C 1C 9>145AE1D5 *>45B @B5CCEB5S %?B?C85>;?


http://en.dejure.foundation/library/law-of-ukraine-on-the-high-anti-corruption-court
https://www.usip.org/sites/default/files/2019-07/sr_448-ukrainian_activism_for_transparency_and_accountability_two_steps_forward_one_step_back.pdf
http://euromaidanpress.com/2019/07/30/recent-outrageous-decisions-of-ukraine-courts-prove-zelenskiy-inherits-limping-judicial-system/
https://nabu.gov.ua/sites/default/files/nabu_results_i_half_2019.pdf
https://vkksu.gov.ua/userfiles/doc/Law_on_Judiciary_and_Status_of_Judges_16%2007%202016_ENG.pdf
https://www.cbc.ca/news/politics/poroshenko-rejects-anti-corruption-court-1.4306843

5F5>DE1<<| @B?@7C54 89C ?G> 29<<9><1D5 535=25B 2ED D81D 29<<
G1C 3B9D939C54 1C D?? G51,;

>D9 3?BBE@D97?> 13D9F9CDC =19>D19>54 1 F97?B?EC 14F?313| 31=@197>67B 1

B?2ECD  5><9CD9>7 D85 CE@@?BD ?6 9>D5B>1D9?>1< 13D?BC <9;5 D85
>D5B>1D9?>1<"?>5D1BI E>4 " D85 EB?@51>*>9?7> * TB8&l,

1>; 1>4 ?D85B 4?>7?BC B1C>?7C9<(C;1 )85C5 2?495C D8?E78 9>9D91<<l|

B5<E3D1>D 2531=5 9>49C@5>C12<5 4B8rBBMD?63B84 66 D85

BE391<4?=5CD93 14F?31D5C 3?>F9>354 D85 " D?=1,5D& P

5CD12<9C8=5>D 1 37>49D9?> 67B *;B19>5 D? B5359F5  29<<97?7> 9> 6E>49>7
1<5>9E; 449D9?7>1<<19> 9DC (5@D5=25B=5=?B1>4E= ?6

E>45BCD1>48808 *;B19>5 D85 * C9=9<1B<I 37>49D97>54 69>1>391<

1CC9CD1>35 ?> 3B51D9?7> ?6 D85 DD5=@DC D? G1D5B 4?G> D85 @B?@?C1<C

G5B5 CDB?>7<I ?@@7?C54 2| D85 D85 EB?@51> ?==9CC97?7> 67B

5=73B131 D8B?E78 11>7G> 1C D8%>935 ?==9CC92%1B<91=5>D

14?@D54 1 4B16D <1G ?> D85 3B51D97?>?6 D85 9> "1B38 1>4 16D5B

D8B55 =?>D8C ?6 45<925B1D9?> 5>13D54 D85 <16 9> E>5

A LLR*<i2:<2: 8 <1.

)85 *;B19>91> :E49391K] B56?7B=54 =?CD B535>D<I 9>?H19&4 1C
1D8B55 <5F5< CICD5=

L D D85 <?G5CD <5F5< 1B5 69BCD 9>CD1>35 3?EBDC 9>3<E49>7 <?31< 39B3E9D
G9D8 3B9=9>1< 1>4 39F9< :EB9C493D9?> 39B3E9D 14=9>9CDB1D9F5 3?EBDC
39B3E9D 37==5B391< 3?EBDC )85C5 3?EBDC 1B5 49CDB92ED54 D8B?E78?ED D¢
3?E>DBI

L )85 C53?7>4 <5F5< 3?>C9CDC 76 1@ @5<KII-52EBDC RPBB55
CE249F9C9?>C ?B49>1Bl 1@ @5<<1D5 3?EBDC D81D 851B 1@ @51<C 6B?= D85 -
39B3E9D 37EBDC 1>4 1@ @5<<1D5 14=9>9CDB1D9F5 3?EBDC 1>4 1@ @5<<1D5
3?==5B391< 3?EBDC D8B58FB3DIE&®51<C 6B?= D85
14=9>9CDB1D9F5 1>4 37==5B391< 39B3E9D 37EBDC

L )85 (E@B5=5 ?EBD 1D D85 D?@ ?6 D85 :E493932-804BDB3%5 1
B1>4 81=25B 1>4 67EB ?EBDC ?6 1CC1D97?> ?==5B391<

1.During these debates, some questioned whether the HACC violated Article 125 of the
Ukrainian Constitution of 1996, which states that Othe creation of extraordinary and special
courts shall not be permitted.O Proponents argued that the HACC was not a Ospecial courtO
within the meaning of Article 125. The HACCOs constitutionality has not been officially
challenged at the time of writing.
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2. The HACCOs jurisdiction extends to criminal investigations filed after 22 September 2019.
A provision of the law provided for transfer to the HACC of cases already pending before the
ordinary courts. To prevent the HACC from being swamped by the more than 3,000
corruption cases already pending, the parliament amended the procedure for transfer of
cases shortly after the HACC began operations.

3. There are 12 seats in the HACC appellate chamber, but currently only 11 judges because
one of the 12 original appointees declined to take the position.
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Figure 1: The Ukrainian court system
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4. The HQCJ currently has 16 members, but a lawadopted by parliament (Draft Law 1008,

act 193-1X) on 16 October 2019 would decrease the HQCJ from 16 to 12 members. This
change, however, had not yet been implemented at the time of the writing (Chyzhyk 2020).

5. The PICOs only experience so far has been in the 2017 process for selecting Supreme Court
judges.
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6. The formula might change if the number of HQCJ members changes. See note 4.
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Note: Much of this brief is based on interviews with individuals in the
Ukrainian government, civil societgnd judiciary and in international
donor oganisations. The interviews veeconducted in Kyiv during July and
August 2019. Due to the political sensitivity of isssted to the HACC,
the names and affiliations of most of the participants have been kept
confidential.
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