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1.During these debates, some questioned whether the HACC violated Article 125 of the

Ukrainian Constitution of 1996, which states that Ôthe creation of extraordinary and special

courts shall not be permitted.Õ Proponents argued that the HACC was not a Ôspecial courtÕ

within the meaning of Article 125. The HACCÕs constitutionality has not been officially

challenged at the time of writing.

& � � �# � � � � 
 � 
 � � �




https://ec.europa.eu/info/files/memorandum-understanding-between-european-union-and-ukraine-macro-financial-assistance-ukraine-eur-1-billion_en
https://ec.europa.eu/info/files/memorandum-understanding-between-european-union-and-ukraine-macro-financial-assistance-ukraine-eur-1-billion_en
https://www.eurointegration.com.ua/files/9/1/91f3737-letter-imf-anticorruption.pdf
https://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-AD(2017)020-e
https://eba.com.ua/static/members_reviews/CMS_Amendments_to_the_Constitution_July_2016.pdf
https://eba.com.ua/static/members_reviews/CMS_Amendments_to_the_Constitution_July_2016.pdf
https://eba.com.ua/static/members_reviews/CMS_Amendments_to_the_Constitution_July_2016.pdf
https://eba.com.ua/static/members_reviews/CMS_Amendments_to_the_Constitution_July_2016.pdf
https://eba.com.ua/static/members_reviews/CMS_Amendments_to_the_Constitution_July_2016.pdf
https://rm.coe.int/constitution-of-ukraine/168071f58b


�4=9>9CDB1D9F5���9F9<��1>4��B9=9>1<�

%B9?B�D?�D85�����PC�3B51D9?>��1�3B9=9>1<�31C5�9>F?<F9>7�1<<5754�3?BBE@D9?>

G?E<4�25�851B4�256?B5�1�<?31<�39B3E9D�3?EBD�9>�D85�B5<5F1>D�49CDB93D��D85

F5B493D�3?E<4�25�1@@51<54�D?�D85�1@@B?@B91D5�39B3E9D�3?EBD�1>4�6B?=�D85B5�D?

D85��B9=9>1<��1CC1D9?>��?EBD��)85�������21C54�9>� I9F��B5@<135C�D85�69BCD

DG?�<5F5<C�9>�D89C�895B1B38I�6?B�35BD19>�31C5C��(@5396931<<I������

:EB9C493D9?>�5HD5>4C�D?�31C5C�2B?E78D�2I�#��*�1>4�(�%$�1719>CD

45C97>1D54�8978�<5F5<�?669391<C��9>3<E49>7�=9>9CD5BC��45@ED95C��=5=25BC�?6

@1B<91=5>D��175>3I�<5145BC��:E475C��@B?C53ED?BC��1>4�8514C�?6�CD1D5�?G>54

5>D5B@B9C5C��6?B�1�C@5396954�C5D�?6�3?BBE@D9?>�B5<1D54�3B9=5C�D81D�5>D19<

41=175�9>�5H35CC�?6�1�=?>5D1BID8B5C8?<4�3EBB5>D<I�����			�8BIF>91�

B?E78<I�5AE9F1<5>D�D?�*(�����		��2 )85�����P C�DB91<�381=25B��G8938�81C

���:E475C��>9>5�?6�G8?=�81F5�9>F5CD971D9F5�B1D85B�D81>�DB91<�6E>3D9?>C��G8?

C9D�9>�D8B55�:E475�@1>5<C�G9D8�D85�5H35@D9?>�?6�9>F5CD971D9F5�:E475C�G8?�C9D

1<?>5��C5BF5C�1C�D85�69BCD�9>CD1>35�3?EBD�6?B�CE38�31C5C��%1BD95C�=1I�1@@51<

BE<9>7C�6B?=�D85������DB91<�381=25B�D?�D85������1@@5<<1D5�381=25B�M�1>

9>45@5>45>D�2?4I�G9D8�

�:E475C�G8?�1<C?�C9D�9>�D8B55�:E475�@1>5<C�3

*>9AE5<I��2?D8�D85�DB91<�1>4�1@@5<<1D5�381=25BC�1B5�@1BD�?6�1�C9>7<5�<571<

5>D9DI�G9D8�D85�38956�:E475�?6�D85�DB91<�381=25B�1C�9DC�8514��)85�1@@5<<1D5

381=25BPC�4539C9?>C�31>�CE2C5AE5>D<I�25�1@@51<54�D?�1�@1>5<�?6�D85

�B9=9>1<��1CC1D9?>��?EBD�C@5391<<I�5CD12<9C854�D?�851B�1>D9�3?BBE@D9?>�31C5C�

2ED�G9D8?ED�C@5391<<I�F5DD54�1>4�C5<53D54�:E475C�

2. The HACCÕs jurisdiction extends to criminal investigations filed after 22 September 2019.

A provision of the law provided for transfer to the HACC of cases already pending before the

ordinary courts. To prevent the HACC from being swamped by the more than 3,000

corruption cases already pending, the parliament amended the procedure for transfer of

cases shortly after the HACC began operations.

3. There are 12 seats in the HACC appellate chamber, but currently only 11 judges because

one of the 12 original appointees declined to take the position.
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Figure 1: The Ukrainian court system
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4. The HQCJ currently has 16 members, but a lawadopted by parliament (Draft Law 1008 ,

act 193-IX) on 16 October 2019 would decrease the HQCJ from 16 to 12 members. This

change, however, had not yet been implemented at the time of the writing (Chyzhyk 2020).

5. The PICÕs only experience so far has been in the 2017 process for selecting Supreme Court

judges.
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6. The formula might change if the number of HQCJ members changes. See note 4.
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Note: Much of this brief is based on interviews with individuals in the

Ukrainian government, civil society, and judiciary, and in international

donor organisations. The interviews were conducted in Kyiv during July and

August 2019. Due to the political sensitivity of issues related to the HACC,

the names and affiliations of most of the participants have been kept

confidential.
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