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https://www.flickr.com/photos/winecountrymedia/23386785926

The last 20 years has seen a solid international architecture established to fight
corruption. Howeverthe pace of progress has slowed in recent yearsciitical

problems are that the present system of accountability is weak, while many donor
practices undermine impact. A new approach is needed, which both secures genuine
accountability of governments and uses improved donor practices to help generate
incentives for behaviour change in governments. Such an approach comes from pressure
from below (citizen voices, the media), the side (accountability bodies such as a Public
Accounts Committee), and above (contributions frorfedét parts of a don@

government).
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¥ The first twodecades of the global fight against corruption established some
essential building blocks, without which there could not have been any chance of
making further progress. These were a necessary stage on the.jBuney
momentum has waned in recent years.

¥ As a globaframework for holding countries to their commitments, the UN
Convention against Corruption (UNCAC) review mechanism is weak. It absorbs
huge resources without commensurate benefits. A shift in approacierglyr
required to bring about authentic testing of a cousitagfions.

¥ Support for anti-corruptiofrom providers of development assistance is constrained
by a range of donor practices that serve to undermine impact. A new conceptual
basis for donor action is needed, one built on understanding the incentives for
behaviour change.

¥ Despite the dffculties that have surfaced, the one conclusion we should not draw is
that we would be betterfadimply giving up.
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Phil Mason OBE

Phil Mason OBE was senior anti-corruption adviser in DFID from 2000 until March
2019. He formally retired from the UK public service after 35 years, 31 of which were
with ODA/DFID. He continues in the anti-corruption field in an independent capacity
To reach him, write to: philsmason (at)gimmedia.com
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To conclude this initial set of reflections, | want to consider two critical fault lines that
have emaged from our first two decades of combatting corruption. They seem to me to
be important factors that have contributed to the waning of optimism and drive that we
have seen in recent years.


https://www.u4.no/terms#money-laundering
https://www.u4.no/publications/mutual-legal-assistance-and-corruption
https://www.u4.no/publications/addressing-illicit-financial-flows-for-anti-corruption-at-country-level
https://www.u4.no/publications/asset-recovery-and-illicit-financial-flows-from-a-developmental-perspective-concepts-scope-and-potential
https://www.u4.no/publications/twenty-years-with-anti-corruption-part-1-old-issue-new-concern
https://www.u4.no/publications/twenty-years-with-anti-corruption-part-2
https://www.u4.no/publications/twenty-years-with-anti-corruption-part-3
https://www.u4.no/publications/twenty-years-with-anti-corruption-part-4
https://www.u4.no/publications/twenty-years-with-anti-corruption-part-5
https://www.u4.no/publications/twenty-years-with-anti-corruption-part-6
https://www.u4.no/publications/twenty-years-with-anti-corruption-part-7
https://www.u4.no/publications/twenty-years-with-anti-corruption-part-7
https://www.u4.no/publications/twenty-years-with-anti-corruption-part-8
https://www.u4.no/publications/twenty-years-with-anti-corruption-part-8
https://www.u4.no/publications/twenty-years-with-anti-corruption-part-9
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In my judgment, here lie the crucial fixes that we now need to make. They call for
radical changes to the way we think about our work. They will not be straightforward,
or perhaps even possible. But they will be the core challenges that anti-corruption
practitioners will face in the next phase of the journey

&30 09/ :1 7?30 -02499492

As | contended in note 3 dhe origins of the international architectutiee first 20

years were ones of optimism and ambition. Although there has been a fdllxidpoth

as time has progressed, they can also be seen as years of building critical foundations.
Without some essential components there could have been no prospect of even starting
the anti-corruption journeyor example, theJN Convention against Corruption

(UNCAC) created a formal consensus that helped everyone to at last get to first base,
and the Internation&entre for Asset Recove(JCAR) and theStolen Asset Recovery
Initiative (StAR) were agents of practical change in international co-operation.

& #

But having laid these and other foundations, a step-change is now needed if the waning
impetus that has fallen over anti-corruption is not to take a firmer hold. The next period
must be one of adapting methods, drawing lessons from what we have gone through,
and being willing to throw away old approaches that have not proved up to the test.

Moreover we must also retain our optimismeWwhust not become too jaded and
consider the alternative to all this B giving up. The future will be just as fraught with
complexity and disappointments no doubt, as the past has been. But there are strong
arguments, with which I will conclude, that show there is a compelling case for
persevering.

&30 .@==09? 477@>4:9 :1 9?4 ..==@:?4:9

There are two stand-out problems with the current state of anti-corruption seen from a
development assistance perspective. Our failure to acknowledge them is creating a
comfortable illusion that corruption is being addressed when, in fact, the fundamentals
driving corruption are not really being touched. The two problems are:


https://www.u4.no/r/PEN203
https://www.u4.no/publications/twenty-years-with-anti-corruption-part-3
https://www.unodc.org/unodc/en/treaties/CAC/
https://www.baselgovernance.org/asset-recovery
https://star.worldbank.org/
https://star.worldbank.org/
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1. interms of the arrangements fmllective international accountabilityhe present
system B the UNCAC review mechanism b falls woefully short of a genuine test of a
country®performance against corruption; and

2. the presentlonor appoachto anti-corruption lacks conceptual credibility and is
always likely to be at risk of being undermined by a d@nother priorities.

It is not easy to see how these problems can be addressetiating them clearly
allows us to chart the @ets and the direction of travel. The alternative, where | fear we
are nowis to continue to drift on a sea of self-delusion.

' F 2:492 ?3=:@23 ?30 8:74:9>
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The value of UNCAC as a set of mutually agreed commitments, is undoubted. My
review in note 3 made this cle#rfundamentally changed the global discoursgh@t
UNCAC, we would still be going around in circles. But as we saw imetiew of
evidencean note 4, implementation is everything. And it is here that things have gone
badly wrong.

UNCACG review mechanism was negotiated amid high suspicion on all sides. These
talks took from 2005 until 2009 B longer than to agree the convention itself  mostly
because of fealt is a curiosity of the final product that the shape it has taken reveals
more about what participants wanted to avoid than a positive design to ensure optimal
value from the review exercise.

There was fear on the side of the developing country constituttiechkagest voice

among the participants, that the mechanism would be unacceptably OintrusiveO. The fear
from others, particularly the donor countries whguad for openness and rigour of

scrutiny as strong drivers of reform, was that a mechanism that did not genuinely
challenge would be Oan expensive figdedfs such, it would allow real problems to be
masked while simultaneously consuming precious resources (time and financial) that
could otherwise be used for practical anti-corruptidaref themselves.

Civil society feared that the decision-making methods adopted in UNCAC b agreement
by complete consensusfegdtively allowing any objector to thwart the views of others B
would mean that those who were least ambitious would end up shaping the result.


https://www.u4.no/r/PEN204
https://www.u4.no/r/PEN204
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And that is how it turned out. The participants went at the pace of the Oslowest ship in
the convoyO, incorporating only what was acceptable to those most reluctant to be
scrutinised. It leaves the mechanisnfestihg from a number of deficiencies: in the
processin theproduct and in the subsequestrutiny These gaps have, in practice, left
the corrupt shielded from any real challenge and accountability

&t - \#]

The bloc of developing countries feared the reviews could lead to the creation of a
league table, like ther@nsparency International (T1) Corruption Perceptions Index, that
ranked performance. They therefore held out against any form of comparison between
countries. They also insisted on universal coverage (unlike, for example, the approach
used by th&Council of Europe GRECQrocess that selects themes from within the
overall convention to review). This means the mechanism requires an article-by-article,
section-by-section, slog through its entirety

As a consequence, the decision was made to split the review into two cycles, taking
different parts of the convention to evaluate separalélg mechanism therefore has a
built-in inability to be able to take a holistic view of a courstny@sition, thereby
undermining one of the supposed intentions of the review D to provide a picture of a
country®assistance needsitiMthe initial cycle proving to take far longer in practice to
complete than originally estimated, a coursriy@ reviews can easily be anything up to
a decade apart.

Openness was further dampened by permitting countries to avoid having physical visits
from their reviewer$.There is no obligation either for a country under review to
involve non-governmental stakeholders.

1.The First Cycle, covering Chapters Il (Criminalisation/Law Enforcement) and Chapter IV (International
Co-operation), began in 2010 and was not completed (for the most part) until 2017. The Second Cycle,
covering Chapter Il (Prevention) and Chapter V (Asset Recovery), started in 2015 and is ongoing.

2. In practice, it turned out in the First Cycle that around two-thirds of reviews did have a site visit.
However, this still leaves a significant number of convention parties avoiding them.


https://www.coe.int/en/web/greco/home
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The anxiety over QintrusionO® and comparisons of performance means that the review
takes a highly legalistic approach. OComplianceO with the convention is seen strictly in
formal legal terms D the existence of laws, bodies, and procedures B over whether these
are actually being used and to whdeef. Reports must avoid making overt judgments

on countriesO operational shortcomings. And finedlgn with these restrictions in

place, the rules allow a country not to publish the full rep@nly a short Executive
Summary is mandatary

What this system produces can be seen ingpesitory of country repor for those
that agree to publish them: thousands upon thousands of pages of dense legal analysis,
with no real insight into how any of it is actually being applied.

&# .10+ 5

And that, folks, is it. Unlike other UN review processes, there is no place in this
mechanism for plenary discussion of reports. There is no further action on a review
report beyond its posting on the UNCAC website. There is no challenge from other state
parties to the convention, no defence is required, no explanation is needed.

Any costbbenefit analysis of the UNCAC review process would likely come out heavily
on the cost side. The benefits feel acutelygimal in comparison to the time, money

and efort that it all takes. & seem to have invented a process that, at the same time,
consumes huge resources, both of humarggrard scarce finance, but produces very
little of practical use. W still do not knowafter all this endeavounow well any

country is actually doing on tackling corruption.

:9:=>F 2:492 ?3=:@23 ?30 8:?74:9> B47?3
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The second conceptual universe that cries out for re-visioning is donor practice. My
views of the frailties of our orthodox approach have been trailed in earlier parts of this

3. In the First Cycle of reviews, no fewer than half decided not to allow their full report to be released. The
largest bloc of OtransparentsO were from the European Union (EU) and other Western countries. They
announced a policy decision during the negotiations that they would all publish their reports in full (as well
as committing to always having site visits for their reviews and enabling civil society to be active
contributors).


https://www.unodc.org/unodc/en/corruption/country-profile/index.html
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series. As | sought to show iote 4 on evidengand inFive reasons why aid providers
get it all wrong on anti-corruptigrour operational tramlines serve to shape and
constrict the way we set ourselves up to address the problem.

In note 4, | proposed four strategic lessons that donors need to absorb:

¥ That the governments we deal with are part of the problem, and need to be seen as
such. Donors need to stop deluding themselves that their OpartnersO share an equal
ambition to tackle corruption.

¥ That OpoliticsO matters. A purely technocratic approach, which donors are most
comfortable with, will not succeed.

¥ That there is a need to both repair weak systems and the incentive structures in
society Currently in many developing countries, malfeasance is incentivised over
integrity, and manifests itself as impunity

¥ That the interdependencies of institutions matter

A new proposition with some fresh truths is needed.

1. Rather than naively treating other governments as partners in this endeavour
need to bring pressure to change errant behaviour and reduce their room for
manoeuvre in being corrupt.

2. We need to shift our vision to see that combating corruption is principally about
incentives, not knowledge alone. It is not something that can be left to governments
to do themselves of their own volition. They need to face pressure to tackle
corruption from their citizens.

3. As donor agencies, we need to broaden our horizons and bring to bear all the levers
that an external influencer has to change the political calculations made within a
system dected by corruption.

4. And we need to be prepared for serious falloat dften for donors, and their
governments, the long-term anti-corruption battle plays second fiddle to other
shorterterm, interests.

3'0%%&803,(6 /+'31& ., 1&
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https://www.u4.no/r/PEN204
https://voices.transparency.org/reflections-of-an-anti-corruption-fighter-638f3c5b2411
https://voices.transparency.org/reflections-of-an-anti-corruption-fighter-638f3c5b2411
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Rethinking our current approach, which presumes that the mere transfer of knowledge
of how to tackle corruption sfiges, to focus on creating pressures for chanfgeé

range of new opportunities.&\an help strengthen the citizenbstate nexus, which
experience shows can be a major stimulus of actiencad ensure that formal
accountability bodies get the resources they need, connect bettesee things through

to the end. W can bring new Onon-aidO leverage that changes political calculations and
shifts behaviours.

The concept of the Osandwich approachO is ndt mes spawned most egetically

in the early 2000s in the rapid transitions of Eastern Europe and the Balkans. Here
vibrant civil society groups fresh from the popular revolutions pleaded wagiam
donors: Owe have shown we can put pressure on our governments fronwbeleed
you to put pressure on them from abovegdeiherthe OtgetO (which can be a
government as a whole, a specific ministy indeed, a specific individual) finds their
room for manoeuvre reduced.
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Strengthening the donor approach

Policy coherence for anti-corruption

International standards /
reputation
Donor collective action Eg: FATF anti-money laundering
Customer due diligence checks / reviews / inward investment /
visa denials opinion formers

Donor government Donor government commitment
commitment Using international

Confronting impunity governmental and other

through non-aid actions levers/incentives

Accountability bodies

Auditor-General .
Public Accounts Committee Who we want to influence

Anti-Corruption Commission Government / ministry / individuals

Special Units
Financial Intelligence Unit

Anti-Money Laundering Donor agency commitment

Using citizen reporting in
Donor agency commitment dialogue and action
Providing support to
successful domestic oversight

Citizen reporting / engagement Accountability opinion formers
Independent or donor-supported Media / Civil society
channels

HIL#S.* #),3

It is clear that, compared with other parts of its government, a donor agency has a
comparative advantage for on-the-ground assistance. Here its optimum contribution is
in mobilising citizen voice, fostering an active media, promoting the reporting of
corruption by service users, and encouraging open data and freedom of information for
use by citizens. All of these help to shape opinion and momentum.

HIIL#$.,* 0&# ["#

This angle of attack is the most common strand of existing donor assistance, supporting
the formal bodies of horizontal accountability in the system. But current approaches
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tend to be too limited. They merely look to train thefsiathese bodies, and often in
isolation from others whose combinedoefs are essential. Thus, much support is given

to Auditors-General who might identify lapses, but then their reports languish in a
poorly operating Public Accounts Committee. A ministriy@rnal audit might identify
crimes, but then these are passed to a poorly operating law enforcement, where nothing
then happens.

The essence of a new approach to horizontal accountability is for donors to commit to
ensuring that all the links in the accountability chain work better togébee should

lack the skills, equipment, or seconded operational expertise to pursue a corruption
finding to its final conclusion.

This will mean novel forms of support, for example, in forensic accounting, asset
tracing, or prosecutorial assistance to supplement local captitye providing
assistance need to be both flexible and capable of moving beyond the usual types of
support given by the aid agency

HIILAS. > 2# ,10/"'#

In terms of pressure from above or the outside, orthodox aid-based forms of assistance
are supplemented by Onon-aidO leverage, both negative and positive. This requires
contributions from other parts of government, particularly the diplomatic service, trade
promotion departments, and domestic regulators. Understanding which levers have
greatest potential is vital, and will t#f from country to countnyt is about asking

Owhat mattersO to the government one is trying to influence.

Direct and negative actions, like visa bans and exclusions of corrupt individuals, can
play an important symbolic and deterrent roleudh scrutiny of beneficial ownership

of assets held abroad can do likewise. For some, as we found at the Department for
International Development (DFID), the views of international credit ratings agencies
matter deeply

In one episode, the donor response to the goverrsriaatiivity on anti-corruption b a
common one of slicing a portionfahe planned aid total in the coming year B made no
difference at all. The government simply wanted clarity on how much it would lose
(since predictability of flows still mattered), but was otherwise unfazed by the donor



"HS &&"$ )G " &

action? However when one of the big three agencies lowered the cosrargdit rating

in the light of the perceived corruption risks for investors, the government took both
notice and action. Its global credit status clearly mattered to it more than aid cash:
donors had been misguided to think reducing the flow of aid would bring about change.

On more positive ground, fostering influential local views to highlight the negative
impact of corruption on the business and investment climate can help mould the local
climate of opinion. This can lead to demands for change from those who can see they
could lose out from opportunities.

&# 1* '+ 0',+ #$$#10

It is when all three sets of pressures can be brought together in combination that
transformative change looks possible. This approach does require altering a number of
ingrained current practices. Donor agencies must work more closely with other parts of
their own governments. Thereaftdrey must work more closely as combined units,

with other governments providing assistance to sustain a stronger common front than
we see now

Moreover the new approach bumps up against some elemental aspects of the donor
world. It means getting tougher with recalcitrant or non-performing countries, which
risks donors not being able disburse all their allocated budgets. It involves bringing
other parts of the relationship into playhich diplomatic colleagues always find
uncomfortable. It means being prepared for a Oshow-down®, which again makes
diplomats nervous, and leaving oneself isolated if others are not as determined to hold
out.

Hence the combinationfett has not proved easy to operationalise and remains a work
in progress. But it is hard to see the donor community making further progress on anti-
corruption without this kind of fundamental rethink. Domestic taxpayers, who fund

4. The assumed explanation afterwards was that the government in question would simply turn to the
Chinese to make up the shortfall. Here there would be the added benefit of a Ono-questions-askedd
approach, in contrast to the Western concern for good governance.
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donor aid, have shown themselves increasingly intolerant of the slow-moving story on
anti-corruption. This is transferring into reduced support for aid in general.

J9,7 B:=/ 3:7/492 J=8

These are two huge challenges which will require a lot more endeavour in the years
ahead. They raise fiifult questions. Marshalling all the moving parts described above
will be an unprecedented achievement. Practitioners need to hold firm to their vision but
flex their methods.

It would, in fact, not be hard to draw the conclusion from the first 20 years that the
effort is futile. So | end with my most important message of the entire series: that
notwithstanding all the disappointments to date, and the dauntingly tough conundrums
that clearly lie ahead, this is not the time to conclude tisadlit@o hard and that we
should, after all, give up the battle.

& (! I

There are always temptinggaiments suggesting that the struggle is a pointless one. |
want to end with some cherished advice given to me early on in my journey by one of
the original thinkers in the field, and a personal hero, Robert Klitgaard. He once
produceda list of seven gumentsanyone in the field will often hear to try to

discourage them. For each, he gave a compelling riposte.

Here they are summarised. | share them with the same injunction that clearly inspired
him: hold firm, never despair, never give up.
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http://documents1.worldbank.org/curated/en/709171468743399124/pdf/multi-page.pdf
http://documents1.worldbank.org/curated/en/709171468743399124/pdf/multi-page.pdf
https://www.u4.no/publications/twenty-years-with-anti-corruption-part-1-old-issue-new-concern
https://www.u4.no/publications/twenty-years-with-anti-corruption-part-4
https://www.u4.no/publications/twenty-years-with-anti-corruption-part-5
https://www.u4.no/publications/twenty-years-with-anti-corruption-part-6
https://www.u4.no/publications/twenty-years-with-anti-corruption-part-8
https://www.u4.no/publications/twenty-years-with-anti-corruption-part-9

"HS &&"$ )G " &

$010=09.0>

Basel Institute on Governance. No datgernational Centre for Asset Recovery
BBC News. 2014Ukraine®revolution. Making sense of a year of chaos

BBC News. 20160How Filipino People Power toppled dictator Marcos.O
Encyclopaedia Britannica. No datrab Spring

Council of Europe. No dat&roup of States against Corruption (GRECO)

Mason, P2019.Reflections of an anti-corruption fighter  part Il. Five reasons why aid
providers get it all wrong on anti-corruption

The New York Times. 19860Duvalier Flight Leaves Haiti Industry Hopeful.O

United Nations Ciffce on Drugs and Crime (UNODC). No datéN Convention against
Corruption

UNODC. No dateCountry Profiles
World Bank Institute. 200@Corrupt Cities
World Bank. 2000Voices of the Poor: Can Anyone Hear Us?

World Bank and UNODC. No dat8tolen Asset Recovery Initiative


https://www.baselgovernance.org/asset-recovery
https://www.bbc.co.uk/news/world-europe-30131108
https://www.test.bbc.com/news/magazine-35526200
https://www.britannica.com/event/Arab-Spring
https://www.coe.int/en/web/greco/home
https://voices.transparency.org/reflections-of-an-anti-corruption-fighter-638f3c5b2411
https://voices.transparency.org/reflections-of-an-anti-corruption-fighter-638f3c5b2411
https://www.nytimes.com/1986/02/17/business/duvalier-flight-leaves-haiti-industry-hopeful.html
https://www.unodc.org/unodc/en/treaties/CAC/
https://www.unodc.org/unodc/en/treaties/CAC/
https://www.unodc.org/unodc/en/corruption/country-profile/index.html
http://documents.worldbank.org/curated/en/709171468743399124/pdf/multi-page.pdf
http://documents1.worldbank.org/curated/en/131441468779067441/pdf/multi0page.pdf
https://star.worldbank.org/

	Twenty years with anti-corruption. Part 10
	
	Disclaimer
	Partner agencies
	About U4
	Cover photo
	Keywords
	Publication type
	Creative commons
	Main points
	Table of contents
	About the author
	ABOUT THE SERIESExperiences, lessons, and advice for future anti-corruption champions
	Parts


	The end of the beginning
	The current illusion of anti-corruption
	UNCAC – going through the motions, mechanically
	The process
	The product
	The scrutiny

	Donors – going through the motions, with blinkers
	How it might work – a sandwich approach
	Pressure from below
	Pressure from the side
	Pressure from above/outside
	The combination effect

	A final word: holding firm
	Seven arguments you will hear for not fighting corruption
	1. It’s everywhere and you can do nothing about something that’s endemic
	2. Corruption has always existed and always will
	3. The concept of corruption is vague and culturally determined
	4. Cleansing society of corruption requires a wholesale change of attitudes and values, which can only take place after... [enter some impossible period or change]"
	5. In some countries, corruption isn’t harmful – it ‘greases the wheels’ / is a successful coping strategy / provides a safety net
	6. Nothing can be done if the leader at the top is corrupt or corruption is systemic
	7. Worrying about corruption is superfluous – free markets and democracy will gradually make it disappear
	Other parts of this series of U4 Practitioner Experience Notes

	References


